COUNTY OF LEHIGH, PENNSYLVANIA
COMMISSIONERS BILL 2015-38
SPONSORED BY COMMISSIONER HOLT
REQUESTED DATE: DECEMBER 2, 2015
ORDINANCE NO. 2015-

APPROVING A RIGHT-OF-WAY WITH UGI UTILITIES, INC. IN
WHITEHALL TOWNSHIP PURSUANT TQ HOME RULE CHARTER
SECTION 310(a)6

WHEREAS, UGI Utilities, Inc. (“UGI”) desires to acquire a temporary right-of-
way from Lehigh County (the ‘;County”) on, in, over and across a strip of land being part
~of the property which the County owns in fee situate in Whitehall Township, Lehigh

County, Pennsylvania for the purpose of constructing, maintaining, operating, extending,
replacing, changing thé size of and removing a pipeline, service laterals and related
facilities for the conveyance, transmission and distribution of gas. A copy of the Plan
depicting the temporary right-of-way is attached hereto as Exhibit “A” and made a part
hereof; and

WHEREAS, there is an existing UGI pipeline in the area of the strip of land
situate in Whitehall Township, Lehigh County, Pennsylvania; and

‘WHEREAS, UGI will pay the County One and 00/100 ($1.00) Dollars for

granting an easement for the purpose of constructing, maintaining, operating, extending,
replacing, changing the size of and removing a pipeline, service laterals and related
| facilities for the conveyance, transmission and distribution of gas; and

WHEREAS, a Right-of-Way Grant is necessary and required to complete the




transaction. A copy of the proposed Right-of-Way Grant is attached hereto as Exhibit “B”
and made a part hereof; .and _

WHEREAS, Section 310(a)(6) of the Home Rule Charter of the County of
Lehigh, Pennsylvania, provides that the conveyance of any County property shall require
Ordinance appr_oval. | |

NOW,_ THEREFORE, IT IS HEREBY ENACTED AND ORDAINED BY
THE BOARD (_).E'C.OMMISSIONERS OF THE COUNTY OF LEHIGH,
PENNSYLVANIA, THAT:

1. The above purpose clauses are incorporated herein by reference.

2. The proper ofﬁcers and other personnel of Lehlgh County are hereby
authorlzed and empowered to negotlate and execute the Right-of-Way Grant and any other
ancillary documents that ser_ve the purpose of this Ordinance in final recordable form, if
applicable, and take; all such further action, including any necessary transfers of funds, as
they may deem _ep'hropriate to carry out the purpose.of this Ordinance.

3. Th'e'.‘Ceunty' Executive shall distribute copies of this Ordinance to the proper
officers and other 'persolﬁhel of Lehigh County whose further action is required to achieve
the purpose of this Ordinence.' | |

4, Any Ordmance or part of any Ordinance conflicting with the prov1s10ns of
this Ordinance is hereby repealed insofar as the same affects this Ordinance.

5. This Ordinance shall become effective in ten (10) days after enactment.




ADOPTED BY THE LEHIGH COUNTY BOARD OF COMMISSIONERS

‘onthis__ dayof ' ___, 2015, by the following vote:

Commissioners AYE NAY

,‘ Geoff Brace
1 Thomas C. Creighton, III
g Percy H. Dougherty
: Amanda Holt
David 8. Jones, Sr.
Vic Mazziotti
l Brad Osborne
; Lisa Scheller
: Michael P. Schware

ATTEST:
Clerk to the Board of Commissioners
APPROVED this | day of , 2013,
THOMAS S. MULLER
County Executive
IENACTED this day of , 2015.
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. AS THE PLAM CONSTIIUTES THE ISSUANCE GF AN "EXCAVATION PERMIT®, .e.._.

. NO WORK SHALL BE: UNDERTAKEN WITHOUT THE “ON—SBE™ FIELD AUTHORIZED

. REQUIRED RESTORATIDN WORK r»*. NOT BE NECESSARILY BE CONFINER 70O .
5. CONTRACTOR TD REPLACE APPROXIMATELY 63 LINEAR' FEET OF CONCRETE

WHH AL LEHIGH COUNTY. RESTORATION, STANDARDS AND DETAILS,

SR, oy oo ROMDED ¢ PémoGY
DISTRCT & ARCHNE OFFXE. . -

APPRONAL GF THE PLAN SET CONSTIIUTES THE ISSUANCE OF AN “EXCAVATON
PERMIT" BY THE COUNIY OF LEHIGH. )

WORK 1S 7O BE COMPLETED IN ACCORDANCE WITH SAID PLAM AND
ACCOMPENYING TYPICAL DRAWINGS UNLESS OTHERWISE DIRECTED BY THE
LEHIGH COUNTY BRIDCE SUPERINTENDENT (STEPHEN f. TURDSCY, R., F.E.,
510~871-0286, BETWEEN THE HOURS OF 7 AM & 3 P} OR HIS
APPOINTED DESIGNEE.

APPROVAL OF THE LEHIGH COUNTY.BRIDGE SUPERINTENDENT OR WIS
APPOINTED DESIGNEE. -

THE WIDTH OF THE TRENCH OR T0 THE DIMENSIONS DR LOCATIONS AS
IMDICATED ON THE PLANS. THE COUNTY OF LEHIGH RESERVES THE RIGHT,
UPCHN VISITING THE SITE IN THE FIELD, TO AQJUST THE LIMIT(S) OF
RESTORATION FOR CONCRETE ‘PAYEMENT, CONCRETE CURB, CONCRETE, ]

 PAVEMENT, OR ANY OTHER REQLERED RESTORATION i
THE INFRASTRUCTURE OF THE COMPANY. *

CURB AND APPROXIMATELY 154.SOUSRE FEET OF CONCRETE SIBEWALK. THE |
PROPOSED CURB AND SIDEWALK SHALL BE WSTALLED IN ACCORDANSE WITH
LEHIGH COUNTY'S "CURB AND  SIDEWALK STANDARDS™ ) .
CONTRACTOR TO REPEACE® AFPROXIMATELY 215 SGUARE FEET OF CONCRETE
PAVEMENT AN APPROXIMATELY. 202 SOUARE FEET OF BITUMINOUS OVERLAY
PAVEMENTE. THE PROPOSED PAVEMENT SHALL BE INSTALLED IN' ACCDROANGE

EXHIBIT
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RIGHT OF WAY GRANT

THIS INDENTURE, made this 3_9\%@ of October, 2015, between the County of Lehigh, a
County of the Third Class, (hereinafter called "GRANTOR"), and UGI UTILITIES, INC., 2 Pennsylvania
corporation, {hereinafter called *GRANTEE"),

WITNESSETH:

That the said GRANTOR for and in consideration of the sum of One Dollar ($ 1.00), unto it well
and truly paid by the said GRANTEE at or before the sealing and delivery hereof, the receipt of which is
hereby acknowledged, and for the sum of One Dollar ($ 1.00) to be paid by GRANTEE to said GRANTOR
on or before constructing the facilities hereinafier mentioned, and intending to be legally bound hereby,
has granted, bargained and sold, released and confirmed and by these presents does grant, bargain and
sell, release and confirm to GRANTEE, its successors and assigns, the exclusive perpeiual right, privilege
and authority for the purpose of constructing, maintaining, operating, extending, replacing, changing the
size of and removing a pipeline, service laterals and related facilities for the conveyance, transmission
and distribution of gas (hereinafter referred {o collectively as “service facilities”) on, in, over and across a
strip of land being a part of the property which GRANTOR owns in fee situate in Whitehall Township,
Lehigh County, Pennsylvania, said right of way being such width as necessary for the exercise of all the
privileges herein granted, and as more fully described in the plan which is entitled “Guideline for
Permanent Restoration of Utlity Excavation in Coun{:y R-O-W”, attached hereto and made a part of
hereof as Exhibit“A”.

TOGETHER WITH the right, liberty and privilege to said GRANTEE to enter upon said land of
the GRANTOR, with the right of ingress, egress and regress or ar 1.over the same and at all tmes
hereafter, for the purpose of constructing, maintaining, operating, extending, replacing, changing the size
of and removing the service facilities, and for that purpose to dig and excavate in such a manner as may
be necessary for the construction, maintenance, operation, extension, replacement, change of size and
removal of the service facﬂmes, when and as often as need be or occasion may require,

TO HAVE AND TO HOLD, all and singular, the premises and privileges hereby granted or
mentioned, of intended so'to be, with the appurtenances, unto GRANTEE, its successdrs and assigns, and
“said GRANTEE agreeing that when trenches are opened for the purpose of constructing, maintaining,
operating, extending, replacing, changing the size of and removing service facilities, the surface will bé
replaced to the original condition at the expense of said GRANTEE, and sald GRANTEE paying all
expenses and costs of every kind and description which may arise, or become due, either directly or
indirectly, by reason of the constructing, maintaining, operating, extending, replacing, changing of the
size of and remoeving service facilities, and o save the GRANTOR free and harmless from all damages,
costs or expenses of any kind whatsoever arising therefrom.

Further, Grantee shall indemnify and hold harmless Grantor from and against any and all loss,
damage, claims, demands, actions or causes of action, suits at law or equity, judgments, Hability or
expenses, iIncluding reasonable attorney’s fees for damages for personal injury, including death, to any
person whatsoever, and for damage to property of any person whatsoever, including loss or destruction
thereof, arising out of any accident or occurrence caused or resulting from any negligent, reckless or
intentional act, conchict or omission of Grantee relating to the rights granted to it under this Right-of-Way
Grant and/or the installation of its service facilities,

EXHIBIT




AND, FURTHER, said GRANTOR does hereby consent and agree to and with the said
GRANTEE that no house, barn or other structural improvements of any kind or description shall be
placed upon the right of way and easement herein granted,

THE TERM “GRANTOR” as used herein shall include both the singular and plural.

THIS INDENTURE shall enure to the benefit of and be binding upon the heirs, executors,
administrators, successors and assigns of the partes hereto.

IN WITNESS WHEREOF the parties hereto have duly executed this Indenture in duplicate the
day and year first above written.

ATTEST: GRANTOR
................ By:
h
~ ATTEST: * GRANTEE
| . Q\/ UGI UTILITIES, INC.
/\’gl—:\ By: Aara j& - DC'W

' T / Vice President - e

RECEIVED ON ____ of UGI UTILITIES, INC. the sum of One Dollars

$1. 00), in full payment of the further consxderat:on above-mentioned.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF: 85:
COUNTY OF: ‘




On this day of , 20___ before me the subscriber, a Notary Public
for the State aforesaid, commissioned for and residing in the of
County of , personally appeared

and in due form of law acknowledged the above Indenture to be

_ act and deed, and desired that
‘the same may be recorded as such,

WITNESS my hand and notarial seal the day and year aforesaid.

Notary Public

0 . CORPORATE ACKNOWLEDGMENT
STATE OF: ””"”W 5s:
COUNTY OF: 7dendan

On this &O‘ﬂ‘ day of Ehirh20i5, before me the subscribe:, a %ﬁ

for the State aforesaid, commissioned for and residing in th
County of V«@Mafﬂ-a/ » personally appeared HANS (3 BelL

and in due form of law acknowledged the above Indenture toba A actand deed, and desu'ed that
the same may be recorded as such.

WITNESS my hand and notarial seal the day and yir:foresai}_\g i
s i d {adt

Notary Publiq]

! ‘ 1 = Debra F. Dunkelberger, Notary Public

Muhlenberg Twp., Berks County
My Commission Explres Aug, 4, 2017
THBE
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APPROVAL GF THE PLAN SET CONSTITUTES THE ISSUANCE OF AN “EXCAVATION
PERMIT" BY THE COUNTY OF LEHIGH.

AS FHE PLAM CONSTITUTES THE ISSUANCE OF AN "EXCAVATION PERMITT, .Z._.
WORK IS TO BE UOMPLETED IN ACCORDARCE WITH SAIG #LAN AND
ACCOMPRNYING TYPICAL DRAWINGS UNLESS OTHERWISE DIRECTED BY THE

FROFESSIOMAL
DAMON T. KLHE

LEHIGH COUNTY BRIDGE SUPERINTENDENT (STEPHEN F. TURGSCY, JR., PE.,
610-8737-D286, BETWEEN THE HOURS OF 7 AM & 3 PM) OR HIS
APPOINTED DESIHGNEE.

KO WORK SHALL BE UMDERTAKEN WITHOUT THE "DN~SITE" FIELD AUTHORIZED
APPROVAL OF THE LEHIGH COUNTY.BRIDGE SUPERINTENDENT OR #IS
APPOINTED DESIGNEE.

REQUIRED RESTORATION WORK MAY NOT BE NECESSARILY BE CONFRED 7O
THE WIOTH OF THE TRENCH OR TD THE DIMENSIONS UR LOCATIONS AS -
MDICATED ON THE PLANS. THE COUNTY OF LEHIGH RESERVES THE RIGHT,
URDN VISITING THE SITE N THE FIELD, TC ADJUST THE LIMIT(S) OF
RESTORATION FUR CONCRETE PAVEMENT, CONCRETE CURB, CONCREIFR
SIDEWALK, BAUMINOUS PAVEMENT, OR ANY OTHER REQUMRED RESTORATION IN
OROER TO PROTECT THE INFRASTRUCTURE OF THE COMPANY,

CURE AMD APPROXIMATELY 134 SOUARE FEET OF CONCRETE SIDEWALK. ‘THE
PROPOSED CURB AND SDEWALK SHALL, BE (NSTALLED N ACCORDANCE WITH

LEHIGH COUNTY'S "CURB AND SIDEWALK STANDARDS™.

PAVEMENT AND APPROXIMATELY. 202 S0UARE FEET OF BIFUMINOUS OVERLAY
PAVEMENT. THE PRQPOSED PAVEMENT SHALL BE INSTALLED W ACCORDANCE

STREET mxﬁb<>..._oz PERMIT APPLICAT
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WHITEHALL TOWNSHIP )

LEHIGH COUNTY, PENNSYLVANIA

UGl UTILITMES, INC.:
2525 N. 12TH ST, READING, mS

WITH ALl LEHIGH COUNTY RESTORATION, STANDARDS )zc DETAILS.
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