SENATE ANVENDED
PRI OR PRINTER S NO. 752 PRINTER S NO. 4080

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 680 %5

| NTRODUCED BY MAI TLAND, BUNT, HALUSKA, HERSHEY, CARONE, M LLER,
MASLAND, BARD, HERVAN, ARMSTRONG, HENNESSEY, KREBS, MAJOR,
WAUGH, EGOLF, SEMVEL, FLEAGLE, ROHRER, HESS, E. Z. TAYLOR
TRUE, SCHRODER, SERAFI NI, BARLEY, PLATTS, LEH, MCALL,
SCRI MENTI, FAI RCHI LD, BAKER, SHANER, STERN, ZUG VANCE,
FARGO, TULLI, NAILOR, STEELMAN, GORDNER, SAYLOR, TRELLOQ,
BROMNE, ROSS, LAUGHLI N, GLADECK AND BENNI NGHOFF,
MARCH 6, 1997

SENATOR VENGER, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE, AS
AMENDED, NOVEMBER 10, 1998

AN ACT

1 Anending the act of Decenber 19, 1974 (P.L.973, No.319),

2 entitled "An act prescribing the procedure under which an

3 owner may have | and devoted to agricultural use, agricultural

4 reserve use, or forest reserve use, valued for tax purposes

5 at the value it has for such uses, and providing for

6 reassessnment and certain interest paynents when such land is

7 applied to other uses and making editorial changes," further

8 provi di ng FOR DEFI NI TI ONS, FOR DEDI CATED AGRI CULTURAL LAND <—
9 AND FOR PREFERENTI AL ASSESSMENT APPLI CATI ONS; PROVI DI NG FOR
10 RESPONSI Bl LI TI ES OF THE DEPARTMENT OF AGRI CULTURE; FURTHER
11 PROVI DI NG FOR RESPONSI BI LI TIES OF COUNTY ASSESSORS; PROVI DI NG
12 FOR PENALTI ES; AND FURTHER PROVI DI NG FOR DI VI SI ON AND
13 TRANSFER OF LAND, FOR TAX JURI SDI CTI ON, for tax determ nation
14 upon abandonment, FOR APPEALS AND FOR REGULATI ONS. <—
15 The General Assenbly of the Conmonweal th of Pennsyl vani a

16 hereby enacts as foll ows:

17 Seeti-on—L—Secti-on—8(b)—of—the—act—of—Decenber—19—1974 S
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SECTION 1. SECTION 2 OF THE ACT OF DECEMBER 19, 1974
(P.L.973, NO 319), KNOAN AS THE PENNSYLVANI A FARMLAND AND FOREST
LAND ASSESSMENT ACT OF 1974, AMENDED MARCH 24, 1980 (P.L. 45,

NO. 15), |'S AMENDED TO READ:

SECTION 2. DEFINITIONS. --AS USED IN TH S ACT, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANI NGS ASCRI BED TO THEM I N
TH'S SECTI ON UNLESS THE CONTEXT OBVI QUSLY OTHERW SE REQUI RES:

"AGRI CULTURAL COWMMODI TY." ANY [ AND ALL PLANT AND AN MAL
PRODUCTS | NCLUDI NG CHRI STMAS TREES PRODUCED IN THI S STATE FOR
COMMVERCI AL PURPCSES. ] OF THE FOLLOW NG

(1) AGRICULTURAL, APICULTURAL, AQUACULTURAL,

HORTI CULTURAL, FLORI CULTURAL, SILVICULTURAL, VITICULTURAL AND

DAl RY PRODUCTS.

(2) PASTURE.

(3) LIVESTOCK AND THE PRODUCTS THERECF.

(4)  RANCH RAI SED FURBEARI NG ANI MALS AND THE PRODUCTS

(5) POULTRY AND THE PRODUCTS COF POULTRY.

(6) PRODUCTS COVMONLY RAI SED OR PRODUCED ON FARMS WH CH

ARE.
(1) I NTENDED FOR HUNMAN CONSUMPTI ON; OR
(1)  TRANSPORTED OR | NTENDED TO BE TRANSPORTED I N
COMVERCE

(7) PROCESSED OR MANUFACTURED PRODUCTS CF PRODUCTS

COMMONLY RAI SED OR PRODUCED ON FARMVS VH CH ARE:

(1) I NTENDED FOR HUNMAN CONSUMPTI ON; OR

(1)  TRANSPORTED OR | NTENDED TO BE TRANSPORTED I N

19970H0680B4080 - 2 -
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"AGRI CULTURAL RESERVE." NONCOWERCI AL OPEN SPACE LANDS USED
FOR OQUTDOOR RECREATI ON OR THE ENJOYMENT OF SCENI C OR NATURAL
BEAUTY AND OPEN TO THE PUBLI C FOR SUCH USE, W THOUT CHARGE OR
FEE, ON A NONDI SCRI M NATORY BASI S.

"AGRI CULTURAL USE." [USE OF THE LAND] LAND WHICH I S USED FCR
THE PURPOSE OF PRODUCI NG AN ACRI CULTURAL COVMODI TY OR [ WHEN
DEVOTED TO AND MEETING 1S DEVOTED TO AND MEETS THE REQUI REMENTS

AND QUALI FI CATI ONS FOR PAYMENTS OR OTHER COMPENSATI ON PURSUANT
TO A SO L CONSERVATI ON PROGRAM UNDER AN AGREEMENT W TH AN AGENCY
OF THE FEDERAL GOVERNVENT. THE TERM | NCLUDES ANY FARMSTEAD LAND

ON THE TRACT. THE TERM I NCLUDES A WOODLOT AND LAND WHICH | S

RENTED TO ANOTHER PERSON AND USED FOR THE PURPOSE OF PRODUCI NG

AN AGRI CULTURAL COVMODI TY.

"CAPI TALI ZATI ON RATE. " THE PERCENTAGE RATE USED TO CONVERT

| NCOVE _TO VALUE, AS DETERM NED BY THE MOST RECENT Fl VE- YEAR

ROLLI NG AVERAGE OF FI FTEEN- YEAR FI XED LOAN | NTEREST RATES

OFFERED TO LANDOWNERS BY THE FEDERAL AGRI CULTURAL MORTGAGE

CORPORATI ON OR OTHER SI'M LAR FEDERAL AGRI CULTURAL LENDI NG

[ NSTI TUTI ON, ADJUSTED TO | NCLUDE THE LANDOMER S RI SK OF

I NVESTMENT AND THE EFFECTI VE TAX RATE.

"CONTI GUOUS TRACT. " ALL PORTI ONS OF ONE OPERATIONAL UNIT AS

DESCRI BED I N THE DEED OR DEEDS, VWHETHER OR NOT THE PORTI ONS ARE

D VI DED BY STREAMS, PUBLI C ROADS OR BRI DGES AND WHETHER OR NOT

THE PORTI ONS ARE DESCRI BED AS MULTI PLE TAX PARCELS, TRACTS,

PURPARTS OR OTHER PROPERTY | DENTI FI ERS. THE TERM | NCLUDES

SUPPORTI VE LANDS, SUCH AS UNPAVED FI ELD ACCESS ROADS, DRAI NAGE

AREAS, BORDER STRI PS, HEDGEROA5, SUBMERGED LANDS, MARSHES, PONDS

AND STREANS.

" CONTRI BUTORY VALUE OF FARM BU LDING " THE VALUE OF THE FARM

19970H0680B4080 - 3 -



BU LDI NG AS AN ALLOCATED PORTI ON OF THE TOTAL FAI R MARKET VALUE

ASS| GNED TO THE TRACT, | RRESPECTI VE OF REPLACEMENT COST OF THE

BUI LDI NG

"CURTILAGE. " THE LAND SURROUNDI NG A RESI DENTI AL STRUCTURE

AND FARM BUI LDI NG USED FOR A YARD, DRI VEWAY, ON LOT SEWAGE

SYSTEM OR ACCESS TO ANY BUI LDI NG ON THE TRACT.

"DEPARTMENT. " THE DEPARTMENT OF AGRI CULTURE OF THE

COMVONVEEAL TH.

© o0 N oo o A~ wWw N P

"FARM BU LDING " A STRUCTURE UTILIZED TO STORE, NAI NTAIN OR

=Y
o

HOUSE FARM | MPLEMENTS, AGRI CULTURAL COVMODI TI ES OR CROPS,

=
=

LI VESTOCK AND LI VESTOCK PRODUCTS, AS DEFINED IN THE ACT OF JUNE

=
N

30, 1981 (P.L.128, NO 43), KNOM AS THE "ACRI CULTURAL AREA

=
w

SECURITY LAW"

H
o

"FARMSTEAD LAND. " ANY CURTI LAGE AND LAND SI TUATED UNDER A

=Y
(63}

RESI DENCE, FARM BUI LDI NG OR OTHER BUI LDI NG VHI CH SUPPORTS A

=Y
(e}

RESI DENCE, | NCLUDI NG A RESI DENTI AL GARAGE OR WORKSHOP.

=
\l

"FOREST RESERVE." LAND, TEN ACRES OR MORE, STOCKED BY FOREST

=Y
oo

TREES OF ANY SI ZE AND CAPABLE OF PRODUCI NG TI MBER OR OTHER WOOD

=
O

PRODUCTS. THE TERM | NCLUDES FARVSTEAD LAND ON THE TRACT.

N
o

"I NCOVE _APPROACH. " THE METHOD OF VALUATI ON VWHI CH USES A

N
=

CAPI TALI ZATI ON RATE TO CONVERT ANNUAL NET | NCOVE TO AN ESTI MATE

N
N

OF PRESENT VALUE. PRESENT VALUE |S EQUAL TO THE NET ANNUAL

N
w

RETURN TO LAND DI VI DED BY THE CAPI TALI ZATI ON RATE.

N
~

"LAND USE CATEGORY." AGRICULTURAL USE, AGRI CULTURAL RESERVE

N
(63}

OR FOREST RESERVE.

N
(e}

"NET RETURN TO LAND. " ANNUAL NET | NCOVE PER ACRE AFTER

N
~

OPERATI NG EXPENSES ARE SUBTRACTED FROM GROSS | NCOVE. CALCULATI ON

N
oo

OF OPERATI NG EXPENSES SHALL NOT | NCLUDE | NTEREST OR PRI NCI PAL

N
(o]

PAYMENTS.

30 "RCOLL- BACK TAX." THE AMOUNT EQUAL TO THE DI FFERENCE BETWEEN
19970H0680B4080 - 4 -
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THE TAXES PAI D OR PAYABLE ON THE BASI S OF THE VALUATI ON AND THE
ASSESSMVENT AUTHORI ZED HEREUNDER AND THE TAXES THAT WOULD HAVE
BEEN PAI D OR PAYABLE HAD THAT LAND BEEN VALUED, ASSESSED AND
TAXED AS OTHER LAND I N THE TAXING DI STRICT I N THE CURRENT TAX
YEAR, THE YEAR OF CHANGE, AND IN SI X OF THE PREVI QUS TAX YEARS
OR THE NUMBER OF YEARS OF PREFERENTI AL ASSESSMENT UP TO SEVEN.

"SEPARATION." A DIVISION, BY CONVEYANCE OR OTHER ACTI ON OF
THE OMNER_ OF LANDS DEVOTED TO AGRI CULTURAL USE, AGRI CULTURAL
RESERVE OR FOREST RESERVE AND PREFERENTI ALLY ASSESSED UNDER THE
PROVI SIONS OF THI'S ACT, I NTO TWO OR MORE TRACTS OF LAND, THE USE
OF WHI CH CONTI NUES TO BE AGRI CULTURAL USE, AGRI CULTURAL RESERVE
OR FOREST RESERVE AND ALL TRACTS SO FORMED MEET THE REQUI REMENTS
OF SECTI ON 3.

"SPLIT-OFF." A DI VISION, BY CONVEYANCE OR OTHER ACTI ON OF
THE OMNER, OF LANDS DEVOTED TO AGRI CULTURAL USE, AGRI CULTURAL
RESERVE OR FOREST RESERVE AND PREFERENTI ALLY ASSESSED UNDER THE
PROVI SIONS OF THI'S ACT I NTO TWO OR MORE TRACTS OF LAND, THE USE
OF WH CH ON ONE OR MORE OF SUCH TRACTS DOES NOT MEET THE
REQUI REMENTS OF SECTI ON 3.

"TRACT." A LOT, PIECE OR PARCEL OR LAND. THE TERM DOES NOT

REFER TO ANY PRECI SE DI MENSI ON OF_LAND.

"USDA-ERS. " THE UNI TED STATES DEPARTMENT OF ACGRI CULTURE-

ECONOM C RESEARCH SERVI CE.

"USDA-NRCS. " THE UNI TED STATES DEPARTMENT OF AGRI CULTURE-

NATURAL RESOURCES CONSERVATI ON SERVI CE.

"WOODLOT. " AN AREA OF LESS THAN TEN ACRES, STOCKED BY TREES

OF _ANY SI ZE AND CONTI GUOUS TO OR PART OF LAND I N AGRI CULTURAL

USE OR AGRI CULTURAL RESERVE.

SECTION 2. SECTION 3 OF THE ACT IS AMENDED TO READ:
SECTI ON 3. LAND DEVOTED TO AGRI CULTURAL USE, AGRI CULTURAL

19970H0680B4080 - 5 -
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RESERVE, AND/ OR FOREST RESERVE[, WOODLOTS].--(A) FOR GENERAL
PROPERTY TAX PURPOSES, THE VALUE OF LAND WHICH | S PRESENTLY
DEVOTED TO ACRI CULTURAL USE, AGRI CULTURAL RESERVE, AND/ OR FOREST
RESERVE SHALL, ON APPLI CATI ON OF THE OANER AND APPROVAL THEREOF
AS HEREI NAFTER PROVI DED, BE THAT VALUE WH CH SUCH LAND HAS FOR
CONDI Tl ONS:

(1) LAND PRESENTLY DEVOTED TO AGRI CULTURAL USE: SUCH LAND
WAS DEVOTED TO ACGRI CULTURAL USE THE PRECEDI NG THREE YEARS AND | S
NOT LESS THAN TEN CONTI GUOUS ACRES I N AREA, | NCLUDI NG THE

FARMSTEAD LAND, OR HAS AN ANTI Cl PATED YEARLY GROSS | NCOVE OF AT

(2) LAND PRESENTLY DEVOTED TO AGRI CULTURAL RESERVE: SUCH
LAND | S NOT LESS THAN TEN CONTI GUOUS ACRES | N AREA, | NCLUDI NG

THE FARMSTEAD LAND.

(3) LAND PRESENTLY DEVOTED TO FOREST RESERVE: SUCH LAND IS
NOT LESS THAN TEN CONTI GUOUS ACRES I N AREA, | NCLUDI NG THE

FARMSTEAD LAND.

[(4) THE CONTI GUOUS TRACT COF LAND FOR WHI CH APPLI CATION IS
MADE | S NOT LESS THAN THE ENTI RE CONTI GUOUS AREA USED BY THE
OMER FOR ACRI CULTURAL OR FOREST RESERVE PURPGCSES. ]

(A1) THE FOLLOW NG APPLY TO ENROLLMENT:

(1) A LANDOMNER MAY ENRCOLL ONE TRACT OR MORE THAN ONE

CONTI GQUOUS TRACT FOR PREFERENTI AL _ASSESSMENT | F THE TOTAL AREA

TO BE ENRCLLED MEETS THE M NI MUM REQUI REMENTS FOR ELIGBILITY

OTHERW SE PRESCRIBED IN THI' S SECTI ON. A LANDOMER MAY NOT_ ENROLL

LESS THAN THE ENTI RE CONTI GUOUS PORTI ON OF LAND DESCRI BED | N THE

DEED APPLI CABLE TO A TRACT FOR WHI CH ENROLLMENT FOR PREFERENTI AL

ASSESSMVENT |S SOUGHT.

(2) A TRACT OF LAND WVHICH | S USED FOR ACRI CULTURAL USE,

19970H0680B4080 - 6 -
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AGRI CULTURAL RESERVE OR FOREST RESERVE PURPOSES NMAY BE ENRCLLED

FOR PREFERENTI AL ASSESSMENT NOTW THSTANDI NG THAT THE TRACT

| TSELF DOES NOT_MEET THE M NI MUM REQUI REMENTS FOR ELIG BILITY

OTHERW SE PRESCRIBED IN THIS SECTION | F THE TRACT | S CONTI GUOUS

TO A TRACT_OR TRACTS WHI CH HAVE BEEN PREVI OQUSLY ENROLLED BY THE

LANDOMWNER FOR PREFERENTI AL ASSESSMVENT.

[(B) THE ASSESSOR WHEN DETERM NI NG THE VALUE OF LAND I N
AGRI CULTURAL USE, AGRI CULTURAL RESERVE USE, OR FOREST RESERVE
USE, SHALL, I N ARRIVING AT THE VALUE OF SUCH LAND FOR I TS
PARTI CULAR USE, CONSI DER AVAI LABLE EVI DENCE OF SUCH LANDS
CAPABI LI TY FOR | TS PARTI CULAR USE AS DERI VED FROM THE SO L
SURVEY AT THE PENNSYLVANI A STATE UNI VERSI TY, THE NATI ONAL
COCPERATI VE SO L SURVEY, THE UNI TED STATES CENSUS OF
AGRI CULTURAL CATEGORI ES OF LAND USE CLASSES, AND EVI DENCE OF THE
CAPABI LI TY OF LAND DEVOTED TO SUCH USE.

(© FARM WOODLOTS, CONTI GUOUS TO, AND HELD BY THE SAME
OMERSHI P AS OTHER AGRI CULTURAL LAND |'S NOT REQUI RED TO CONFORM
TO THE TEN ACRE M NIl MUM FOREST RESERVE REQUI REMENT. ]

(D) THE COUNTY BOARD OF ASSESSMENT APPEALS NMAY NOT TERM NATE

PREFERENTI AL ASSESSMENT OF LAND PREVI QUSLY DETERM NED BY THE

BOARD TO QUALI FY FOR PREFERENTI AL_ASSESSVENT W THOUT:

(1) WRITTEN NOTI CE UNDER SECTI ON 4(C. 1) FROM THE LANDOMNER

EXPRESSI NG THAT PREFERENTI AL ASSESSMENT |S TO BE TERM NATED; OR

(2)  WRITTEN NOTI CE UNDER SECTI ON 5(A) (2) FROM THE COUNTY

ASSESSOR TO THE LANDOMWNER THAT PREFERENTI AL ASSESSMENT |'S TO BE

TERM NATED, STATI NG THE REASON FOR SUCH TERM NATI ON AND THE

OPPORTUNI TY FOR A HEARI NG UNDER SECTI ON 9.

(E) A COUNTY ASSESSOR MAY NOT | MPOSE ANY REQUI REMENTS OR

CONDI TIONS OF ELIGBILITY FOR PREFERENTI AL ASSESSMENT OTHER THAN

THOSE OTHERW SE PRESCRIBED IN TH S SECTI ON.

19970H0680B4080 - 7 -
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SECTION 3. SECTION 4 OF THE ACT, AMENDED MAY 9, 1984
(P.L.234, NO 51), IS AVENDED TO READ:

SECTI ON 4. APPLI CATI ONS FOR PREFERENTI AL ASSESSMENTS. - - (A)
THE COUNTY BOARD FOR ASSESSMENT APPEALS SHALL HAVE THE
RESPONSI Bl LI TY TO ACCEPT AND PROCESS APPLI CATI ONS FOR
PREFERENTI AL ASSESSMENTS AS PRESCRI BED BY TH S ACT.

(A1) A COWLETE AND ACCURATE APPLI CATI ON FOR PREFERENTI AL

ASSESSMVENT SHALL BE ACCEPTED BY A COUNTY BOARD FOR ASSESSIVENT

APPEALS OR A COUNTY ASSESSOR | F THE PROVI SI ONS OF SECTI ON 3_ARE

VET. ALL APPLI CATI ONS FOR PREFERENTI AL ASSESSMENT SHALL BE

PROCESSED | N EVERY COUNTY IN A TIMELY MANNER TO BECOME EFFECTI VE

FOR THE TAX YEAR OF EACH TAXI NG BODY WH CH COMVENCES IN THE

CALENDAR YEAR | MVEDI ATELY FOLLOWN NG THE APPLI CATI ON DEADLI NE.

(B) EACH OMNER OF [ ACRI CULTURAL LAND,] LAND QUALI FYlI NG UNDER

THI'S ACT_AS AGRI CULTURAL USE, AGRI CULTURAL RESERVE AND/ CR FOREST

RESERVE, DESI RI NG PREFERENTI AL USE ASSESSMENT [ UNDER THI S ACT, ]
SHALL MAKE APPLI CATI ON TO THE COUNTY BOARD OF ASSESSMENT APPEALS
OF THE COUNTY I N WHI CH THE LAND | S LOCATED. [ SUCH EXCEPT AS

PROVI DED I N SUBSECTI ON (B. 1), SUCH APPLI CATI ON MJUST BE SUBM TTED

ON OR BEFORE JUNE [ FIRST] 1 OF THE YEAR | MMEDI ATELY PRECEDI NG
THE TAX YEAR PREFERENTI AL ASSESSMENT SHALL CONTI NUE UNDER THE
I NI TI AL APPLI CATI ON__OR AN APPLI CATI ON AMENDED UNDER SUBSECTI ON

(F), UNTIL LAND USE CHANGE TAKES PLACE.
(B.1) INA YEAR WHEN A REASSESSMENT | S | MPLEMENTED, THE

APPLI CATI ON MJUST BE SUBM TTED WTHI N TH RTY DAYS OF THE FI NAL

ORDER OF THE COUNTY BOARD FOR ASSESSMENT APPEALS, OR BY OCTOBER

15 OF THE SAME YEAR, VH CHEVER IS SOONER, REGARDLESS OF VWHETHER

OR NOTI JUDICITAL REVI EW OF THE ORDER |'S SOQUGHT.

(B.2) A LANDOMNER NMAY APPLY FOR PREFERENTI AL _ASSESSMENT FOR

ANY ELI G BLE LAND I N ANY COUNTY, REGARDLESS OF THE LANDOMWAER' S

19970H0680B4080 - 8 -
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COUNTY OF RESI DENCE AND VWHETHER OR NOT_THE RESI DENCE OF THE

LANDOMER |'S SI TUATED ON THE LAND SUBM TTED FOR APPLI CATI ON.

(B.3) ONE APPLI CATI ON MAY | NCLUDE MORE THAN ONE LAND USE

(© THERE SHALL BE UNI FORM APPLI CATI ON FORMS FCOR
PREFERENTI AL ASSESSMENT | N ALL COUNTI ES. SUCH APPLI CATI ON FORMS
SHALL BE DEVELCPED BY THE [ DEPARTMENT OF AGRI CULTURE]
DEPARTMENT. | N ADDI TI ON TO THE | NFORMATI ON WHI CH THE [ DEPARTMENT

OF AGRI CULTURE] DEPARTMENT SHALL DEEM APPROPRI ATE, THE FOLLOW NG
STATEMENT SHALL BE | NCLUDED:

"THE APPLI CANT FOR PREFERENTI AL ASSESSMENT HEREBY AGREES, | F
H S APPLI CATI ON | S APPROVED FOR PREFERENTI AL ASSESSMENT, TO
SUBM T THI RTY DAYS NOTI CE TO THE COUNTY ASSESSCR OF A PROPOSED

CHANGE I N USE CF THE LAND, A [SPLIT-OFF] CHANGE | N OMNERSHI P OF

A PORTION OF THE LAND[,] OR [A] OF ANY TYPE CF DIVISION OR

CONVEYANCE COF THE LAND. ["] THE APPLI CANT FOR PREFERENTI AL

ASSESSMVENT HEREBY ACKNOW.EDGES THAT, IF H'S APPLICATION IS

APPROVED FOR PREFERENTI AL_ASSESSMENT, ROLL- BACK TAXES UNDER

SECTION 5.1 OF THE ACT NMAY BE DUE FOR A CHANGE IN USE OF THE

LAND, A CHANGE IN OMNERSHI P OF ANY PORTI ON OF THE LAND, OR ANY

TYPE OF Dl VI SI ON OR CONVEYANCE OF THE LAND. "

(C.1) A LANDOMNMER RECEI VI NG PREFERENTI AL _ASSESSMENT UNDER

TH'S ACT SHALL SUBM T 30 DAYS' NOTICE TO THE COUNTY ASSESSOR OF

A PROPOSED CHANGE IN USE OF THE LAND, A CHANGE | N OMNERSHI P OF

ANY PORTION OF THE LAND, OR ANY TYPE OF DI VI SI ON OR CONVEYANCE

OF _THE LAND.

(D) THE APPROVED APPLI CATI ON FOR PREFERENTI AL ASSESSMENT
SHALL BE RECORDED BY THE COUNTY BOARD FOR ASSESSMENT APPEALS | N
THE OFFI CE OF THE RECORDER OF DEEDS FOR THE COUNTY I N A
PREFERENTI AL ASSESSMENT DOCKET. A BREACH OF THE PREFERENTI AL

19970H0680B4080 - 9 -
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ASSESSMVENT SHALL ALSO BE RECORDED BY THE COUNTY BOARD FOR
ASSESSMVENT APPEALS I N THE OFFI CE OF THE RECORDER OF DEEDS. THE
RECORDER SHALL CHARGE A FEE FOR THE RECORDI NGS | N ACCORDANCE
WTH THE ACTS RELATING TO THE | MPOSI TI ON OF FEES BY RECORDERS OF
DEEDS. THE RECORDER OF DEEDS MAY NOT | MPOSE A FEE UNLESS AN

APPLI| CATI ON FOR PREFERENTI AL_ASSESSMVENT | S APPROVED BY THE

COUNTY BOARD FOR ASSESSMENT APPEALS. THE FEE FOR RECORDI NG THE

BREACH OF THE PREFERENTI AL ASSESSMENT SHALL BE ADDED ONTO THE
TOTAL OF THE ROLL- BACK TAXES DUE AND SHALL BE PAI D BY THE OMANER
OF THE PROPERTY.

(E) THE COUNTY BOARD FOR ASSESSMENT APPEALS MAY | MPOSE A FEE

FOR PROCESSI NG APPLI CATI ONS FOR PREFERENTI AL ASSESSMENT OF NO

MORE THAN FI FTY DOLLARS ($50).

(F) AVENDMENTS TO I NITIAL _APPLI CATI ON SHALL BE AS FOLLOWS:

(1) WVHEN A LANDOMWNER RECEI VI NG PREFERENTI AL _ASSESSMENT

CHANGES A DEED AS A RESULT OF A SPLIT-OFF, SEPARATI ON, TRANSFER

OR CHANGE OF OMNERSHI P, THE COUNTY BOARD FOR ASSESSMENT APPEALS

SHALL ADJUST THE I NI TIAL APPLI CATI ON TO REFLECT THE DEED CHANGE.

SUCH CHANGE SHALL BE RECORDED | N ACCORDANCE W TH SUBSECTI ON (D).

RECORDI NG FEES SHALL BE PAID BY THE LANDOMNER AND THE COUNTY

ASSESSOR MVAY NOT | MPOSE ANY ADDI TI ONAL FEES FOR AMENDI NG AN

APPL| CATI ON.

(2) PREFERENTI AL_ASSESSMENT ON LAND WHI CH CONTI NUES TO MEET

THE PROVI SIONS OF SECTION 3 SHALL NOT LAPSE AND SHALL CONTI NUE

AT _THE SAME RATE PREVI OUSLY ESTABLI SHED UNDER SECTI ON 4. 2.

SECTION 4. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTION 4.1. RESPONSIBILITIES OF DEPARTMENT. - - (A)  BY JUNE

30, 1999, AND BY MAY 1 OF EACH YEAR THEREAFTER, THE DEPARTMENT

SHALL ESTABLI SH AND PROVI DE TO ALL COUNTY ASSESSORS COUNTY-

SPECI FI C USE VALUES FOR LAND I N AGRI CULTURAL USE AND

19970H0680B4080 - 10 -
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AGRI CULTURAL RESERVE | N ACCORDANCE WTH THI S SECTI ON.

(B) VHEN ESTABLI SHI NG COUNTY- SPECI FI C USE VALUES FOR LAND I N

AGRI CULTURAL USE AND AGRI CULTURAL RESERVE, THE DEPARTMENT SHALL

CONSULT W TH THE DEPARTMVENT OF AGRI CULTURAL ECONOM CS AND RURAL

SOCI OLOGY OF THE COLLEGE OF AGRI CULTURAL SCI ENCES AT THE

PENNSYLVANI A STATE UNI VERSI TY, THE PENNSYLVANI A AGRI CULTURAL

STATI STI CS SERVI CE, USDA- ERS, USDA- NRCS AND OTHER SOURCES AS THE

DEPARTMENT DEEMS APPROPRI ATE AND SHALL USE THE | NCOVE APPROACH

FOR ASSET VALUATI ON.

(G _ BY JUNE 30, 1999, AND BY MAY 1 OF EACH YEAR THEREAFTER,

AND I'N CONSULTATI ON W TH THE BUREAU OF FORESTRY OF THE

DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES, THE DEPARTIVENT

SHALL ESTABLI SH AND PROVI DE TO ALL COUNTY ASSESSORS USE VALUES

FOR LAND I N FOREST RESERVE.

SECTION 4.2. RESPONSIBILITIES OF COUNTY ASSESSOR | N

ESTABLI SHI NG USE_VALUES. - - (A)  FOR EACH APPLI CATI ON FOR

PREFERENTI AL ASSESSMENT, THE COUNTY_ ASSESSOR SHALL ESTABLISH A

TOTAL _USE VALUE FOR LAND I'N AGRI CULTURAL USE AND AGRI CULTURAL

RESERVE, | NCLUDI NG FARVSTEAD LAND BY CONSI DERI NG AVAI LABLE

EVI DENCE OF THE CAPABILITY OF THE LAND FOR I TS PARTI CULAR USE

UTI LI ZI NG THE USDA- NRCS ACGRI CULTURAL LAND CAPABILITY

CLASSI FI CATI ON _SYSTEM AND OTHER | NFORVATI ON AVAI LABLE FROM USDA-

ERS, THE PENNSYLVANI A STATE UNI VERSI TY AND THE PENNSYLVAN A

AGRI CULTURAL STATI STI CS SERVI CE. CONTRI BUTORY VALUE OF FARM

BU LDI NGS SHALL BE USED.

(B) FOR EACH APPLI CATI ON FOR PREFERENTI AL _ASSESSMENT, THE

COUNTY ASSESSOR SHALL ESTABLI SH A TOTAL USE VALUE FOR LAND | N

FOREST RESERVE, | NCLUDI NG FARMSTEAD LAND, BY CONSI DERI NG

AVAI LABLE EVI DENCE OF CAPABILITY OF THE LAND FOR | TS PARTI CULAR

USE. CONTRI BUTORY VALUE OF FARM BUI LDI NGS SHALL BE USED.
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(G A COUNTY ASSESSOR MAY ESTABLI SH USE VALUES VWH CH ARE

LESS THAN THE VALUES PROVI DED BY THE DEPARTMENT UNDER SECTI ON

4.1, BUT LESSER VALUES SHALL BE APPLIED UNI FORMLY TO ALL LAND I N

THE COUNTY ELI G BLE FOR PREFERENTI AL ASSESSMVENT.

SECTION 5. SECTION 5 OF THE ACT, AMENDED MAY 21, 1976
(P.L.143, NO 68), IS AVENDED TO READ:

SECTI ON 5. RESPONSI Bl LI TI ES OF THE COUNTY ASSESSOR | N
GENERAL. --(A) | N ADDI TI ON TO KEEPI NG SUCH RECORDS AS ARE NOW OR
HEREAFTER REQUI RED BY LAW | T SHALL BE THE DUTY OF THE COUNTY
ASSESSOR:

(1) TO I NDI CATE ON PROPERTY RECORD CARDS, ASSESSMENT ROLLS,
AND ANY OTHER APPROPRI ATE RECORDS, THE FAI R MARKET VALUE, THE

NCRVAL ASSESSED VALUE, THE USE VALUE UNDER SECTI ON 4.2 AND THE

PREFERENTI ALLY ASSESSED VALUE OF EACH PARCEL GRANTED

PREFERENTI AL USE ASSESSMENTS UNDER THI S ACT; AND ANNUALLY, TO
RECORD ON SUCH RECORDS ALL CHANGES, |F ANY, IN THE FAI R MARKET
VALUE, THE NORMAL ASSESSED VALUE, THE USE VALUE UNDER SECTI ON

4.2 AND THE PREFERENTI ALLY ASSESSED VALUE OF SUCH PROPERTI ES.
(2) TO NOTIFY N WRI TI NG THE APPROPRI ATE TAXI NG BODI ES AND

W TH N THEI R TAXI NG JURI SDI CTI ON AND OF THE REASON FOR

TERM NATION W THI N FI VE DAYS OF SUCH CHANGE. THERE SHALL BE A

R GHT OF APPEAL_AS PROVI DED BY SECTI ON 9.

(3) TO NOTIFY I N WRI TING THE OANER OF A PROPERTY THAT IS

PREFERENTI ALLY ASSESSED UNDER THI S ACT, AND THE TAXI NG BCDI ES OF
THE DI STRICT I N VWH CH SUCH PROPERTY | S SI TUATED, OF ANY CHANGES

VALUE UNDER SECTI ON 4.2 OR THE PREFERENTI ALLY ASSESSED VALUE

WTH N FI VE DAYS OF SUCH CHANGE. THERE SHALL BE A RI GHT OF
APPEAL AS PROVIDED FOR IN SECTION 9 [OF THI S ACT] .
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(4) TO MAINTAIN A PERVANENT RECORD OF THE TAX RATES, I N
M LLS, LEVIED BY EACH OF THE TAXI NG AUTHORI TI ES I N THE COUNTY
FOR EACH TAX YEAR

(B) I T SHALL BE THE DUTY OF THE COUNTY ASSESSCR, AS SET
FORTH UNDER SECTION 8(C) [OF THI'S ACT], TO CALCULATE ROLL- BACK
TAXES, G VE NOTI CE OF THE AMOUNTS DUE TO LANDOMNERS AND

| NTERESTED PARTI ES AND TO FI LE LI ENS FOR UNPAI D ROLL- BACK TAXES.

(© THE PREFERENTI AL USE ASSESSMENTS GRANTED UNDER THI S ACT
SHALL BE CONSI DERED BY THE STATE TAX EQUALI ZATI ON BOARD I N
DETERM NI NG THE MARKET VALUE OF TAXABLE REAL PROPERTY FOR SCHOOL
SUBSI DY PURPOSES. THE STATE TAX EQUALI ZATI ON BOARD SHALL NOT
REFLECT THE | NDI VI DUAL SCHOOL DI STRI CT MARKET VALUE DECREASE, AS
| T RELATES TO AGRI CULTURAL LAND, WHEN CERTI FYI NG THE STATEW DE
MARKET VALUE TO THE DEPARTMENT OF EDUCATI ON.

SECTION 6. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:

SECTION 5.1. PENALTY FOR INELIGEG BLE USE. --1F A LANDOMNER

CHANGES THE USE OF ANY TRACT OF LAND SUBJECT TO PREFERENTI AL

ASSESSMVENT UNDER THI S ACT TO ONE WHICH IS | NCONSI STENT W TH THE

PROVI SI ONS OF_SECTION 3 OR FOR ANY OTHER REASON THE LAND IS

REMOVED FROM A LAND USE CATEGORY UNDER SECTI ON 3, EXCEPT FOR A

CONDEMNATI ON OF THE LAND, THE LAND SO REMOVED AND THE ENTI RE

TRACT OF VHICH I T WAS A PART SHALL BE SUBJECT TO ROLL- BACK TAXES

PLUS | NTEREST ON EACH YEAR' S ROLL- BACK TAX AT THE RATE OF SI X

PERCENT (6% PER ANNUM _AFTER THE FI RST SEVEN YEARS OF

PREFERENTI AL ASSESSMENT, THE ROLL- BACK TAX SHALL APPLY TO THE

SEVEN MOST RECENT TAX YEARS.

SECTION 5.2. CIVIL PENALTIES. --(A) THE COUNTY BOARD FOR

ASSESSMVENT APPEALS MAY ASSESS A CIVIL PENALTY OF NOT_MORE THAN

ONE_HUNDRED DOLLARS ($100) UPON A PERSON FOR EACH VI OLATI ON OF

TH'S ACT _OR ANY REGULATI ON PROVULGATED UNDER THI S ACT.
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(B) IFACVIL PENALTY | S ASSESSED AGAI NST A PERSON UNDER

SUBSECTI ON (A), THE COUNTY BOARD FOR ASSESSMENT APPEALS MUST

NOTI FY THE PERSON BY CERTIFIED MAIL OF THE NATURE OF THE

VIOLATION AND THE AMOUNT COF THE CIVIL PENALTY AND THAT THE

PERSON MAY NOTI FY THE COUNTY BOARD FOR ASSESSMENT APPEALS | N

VWRITING WTH N TEN CALENDAR DAYS THAT THE PERSON W SHES TO

CONTEST THE CIVIL PENALTY. IF, WTH N TEN CALENDAR DAYS FROM THE

RECEI PT_OF THAT NOTI FI CATI ON, THE PERSON DOES NOT NOTI FY THE

COUNTY BOARD FOR ASSESSMVENT APPEALS OF | NTENT TO CONTEST THE

ASSESSED PENALTY, THE CIVIL PENALTY SHALL BECOVE FI NAL.

(G IF TIMELY NOTIFI CATION OF THE I NTENT_TO CONTEST THE

CIVIL PENALTY IS G VEN, THE PERSON CONTESTING THE CIVIL PENALTY

SHALL BE PROVIDED WTH A HEARI NG | N ACCORDANCE WTH 2 PA.C. S.

CH. 5 SUBCH. B (RELATING TO PRACTI CE AND PROCEDURE OF LOCAL

AGENCIES) AND CH. 7 SUBCH. B (RELATING TO JUDI Cl AL REVI EW OF

LOCAL AGENCY ACTI ONS) .

SECTION 7. SECTION 6 OF THE ACT, AMENDED OR ADDED MARCH 24,
1980 (P.L.45, NO 15) AND MAY 31, 1996 (P.L.334, NO51), IS
AMENDED TO READ:

SECTI ON 6. [ SEPARATI ON,] SPLI T- OFF, SEPARATI ON OR

TRANSFER. - -[ (A) THE SPLIT-OFF OF A PART OF THE LAND WHICH IS
BEI NG VALUED, ASSESSED AND TAXED UNDER THI'S ACT FOR A USE OTHER
THAN AGRI CULTURAL OR AGRI CULTURAL RESERVE OR FOREST RESERVE
SHALL, EXCEPT WHEN THE SPLI T- OFF OCCURS THROUGH CONDEMNATI ON,
SUBJECT THE LAND SO DI VI DED AND THE ENTI RE PARCEL FROM WHI CH THE
LAND WAS DI VI DED TO LI ABI LI TY FOR THE ROLL- BACK TAXES AS SET
FORTH I N SECTION 8 OF THI S ACT EXCEPT AS PROVI DED | N SUBSECTI ON
(B).

(B) THE OMER OF PROPERTY SUBJECT TO A PREFERENTI AL TAX
ASSESSMENT MAY SPLI T- OFF LAND COVERED BY THE PREFERENTI AL TAX

19970H0680B4080 - 14 -
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ASSESSMVENT: PROVI DED, THAT THE TRACT OF LAND SO SPLI T- OFF SHALL
NOT EXCEED TWO ACRES ANNUALLY AND MAY ONLY BE USED FOR

RESI DENTI AL, AGRI CULTURAL, OR FOREST RESERVE USE DURI NG SUCH

TI ME AS THE LAND RETAI NED SHALL CONTI NUE TO RECElI VE PREFERENTI AL
TAX ASSESSMENT AND THE CONSTRUCTI ON OF A RESI DENTI AL DWELLI NG TO
BE OCCUPI ED BY THE PERSON TO WHOM THE LAND | S TRANSFERRED: AND
FURTHER PROVI DED, THAT THE TOTAL PARCEL OR PARCELS OF LAND SO
SPLI T- OFF UNDER THE PROVI SI ONS OF THI S SUBSECTI ON SHALL NOT
EXCEED TEN PERCENT OR TEN ACRES, WH CHEVER | S LESSER, OF THE
ENTI RE TRACT SUBJECT TO THE PREFERENTI AL TAX ASSESSMENT. ANY
PERSON MAY BRI NG AN ACTION IN EQUITY TO ENJO N ANY USE OF THE
LAND | NCONSI STENT WTH THE USE PROVI DED I N TH S SUBSECTI ON. SUCH
LAND SHALL BE SUBJECT TO ROLL- BACK TAXES DUE FOR EACH PARCEL
SPLI T- OFF AND FOR SUCH PERI GD OF TI ME AS PROVI DED BY SECTI ON 8
OF TH S ACT. THE SPLI T-OFF OF A PARCEL OF LAND WH CH MEETS THE
REQUI REMENTS OF THI' S SECTI ON SHALL NOT | NVALI DATE THE

PREFERENTI AL TAX ASSESSMENT AND THE LAND RETAI NED BY THE
LANDOWNER SHALL CONTI NUE TO BE ELI G BLE FOR USE VALUE ASSESSMENT
I'F 1T CONTI NUES TO MEET THE REQUI REMENTS OF SECTION 3 OF TH S
ACT.] (A1) (1) THE SPLIT-OFF OF A PART OF LAND WVHICH IS

SUBJECT TO PREFERENTI AL ASSESSMENT UNDER THI S ACT SHALL SUBJECT

THE LAND SO SPLIT OFF_AND THE ENTI RE TRACT FROM WHI CH THE LAND

WAS SPLIT OFF TO ROLL- BACK TAXES AS SET FORTH IN SECTI ON 5. 1.

THE LANDOWNER CHANG NG THE USE OF THE LAND TO ONE | NCONSI STENT

WTH THIS ACT SHALL BE LI ABLE FOR PAYMENT OF ROLL- BACK TAXES.

THE LANDOWNER OF LAND VWHI CH CONTI NUES TO BE ELI G BLE FOR

PREFERENTI AL ASSESSMENT SHALL NOT BE LI ABLE FOR ANY ROLL- BACK

TAXES TRIGGERED AS A RESULT OF A CHANGE TO AN | NELI G BLE USE BY

THE OMNER OF THE SPLI T- OFF TRACT. ROLL- BACK TAXES UNDER SECTI ON

5.1 SHALL NOT BE DUE |F ONE OF THE FOLLON NG PROVI SI ONS APPLY:
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(1) THE TRACT SPLIT COFF DOES NOT EXCEED TWO ACRES ANNUALLY,

EXCEPT THAT A MAXIMUM OF THE M NI MUM RESI DENTI AL LOT_SI ZE

REQUI REMENT ANNUALLY MAY BE SPLIT OFF | F THE PROPERTY | S

SITUATED IN A LOCAL GOVERNMENT UNIT WHI CH REQU RES A M NI MUM

RESI DENTIAL LOT_SIZE OF TWO TO THREE ACRES; THE TRACT SPLIT CFF

IS USED ONLY FOR AGRICULTURAL USE, AGRI CULTURAL RESERVE OR

FOREST RESERVE OR FOR THE CONSTRUCTI ON OF A RESI DENTI AL _DWELL| NG

TO BE OCCUPI ED BY THE PERSON TO WHOM THE LAND | S CONVEYED; AND

THE TOTAL TRACT OR TRACTS SO SPLIT OFF DCES NOT_EXCEED THE

LESSER OF TEN ACRES OR TEN PERCENT (10% OF THE ENTI RE TRACT

SUBJECT TO PREFERENTI AL ASSESSIVENT.

(1) THE SPLIT-OFF OCCURS THROUGH A CONDEMNATI ON.

(2) EACH TRACT WHI CH HAS BEEN SPLI T COFF UNDER PARAGRAPH

(1) (1) SHALL BE SUBJECT TO ROLL- BACK TAXES FOR SUCH A PERI OD OF

TIME AS PROVIDED IN SECTION 5.1. THE LANDOMER CHANG NG THE USE

OF THE LAND SHALL BE LI ABLE FOR PAYMENT OF ROLL-BACK TAXES.

(3) THE SPLIT-OFF OF A TRACT OF LAND WHI CH MEETS THE

PROVI SI ONS OF PARAGRAPH (1) SHALL NOT | NVALI DATE THE

PREFERENTI AL ASSESSMENT ON ANY LAND RETAI NED BY THE LANDOMNER

VH CH CONTI NUES TO MEET THE PROVI SI ONS OF SECTI ON 3.

(4) PAYMENT OF ROLL-BACK TAXES BY THE LI ABLE LANDOWNER SHALL

NOT | NVALI DATE THE PREFERENTI AL ASSESSMENT ON ANY LAND WH CH

CONTI NUES TO MEET THE PROVI SI ONS OF SECTI ON 3.

(5) ANY PERSON NMAY BRING AN ACTION IN EQUTY TO ENJO N USE

OF THE LAND | NCONSI STENT WTH THE USE PROVIDED IN TH' S

SUBSECTI ON.

(6) LAND WHICH HAS BEEN SPLIT OFF SHALL BE DEEMED TO BE USED

FOR RESI DENTI AL_USE, AGRI CULTURAL USE, AGRI CULTURAL RESERVE OR

FOREST RESERVE UNLESS I T | S DEMONSTRATED THAT THE OMNER OF THE

SPLIT-OFF PARCEL |S ACTIVELY USING THE TRACT IN A MANNER VH CH
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IS | NCONSI STENT W TH RESI DENTI AL_USE, AGRI CULTURAL USE,

AGRI CULTURAL RESERVE OR FOREST RESERVE.

(A.2) THE OMNER OF LAND SUBJECT TO PREFERENTI AL ASSESSMENT

VAY SEPARATE LAND. |F A SEPARATI ON OCCURS, ALL TRACTS FORMED BY

THE SEPARATI ON SHALL CONTI NUE TO RECEI VE PREFERENTI AL ASSESSMENT

UNLESS, W THI N SEVEN YEARS OF THE SEPARATION, THERE IS A

SUBSEQUENT CHANCGE OF USE TO ONE | NCONSI STENT W TH THE PROVI SI ONS

OF SECTI ON 3. SUCH SUBSEQUENT CHANGE I N USE SHALL SUBJECT THE

ENTI RE TRACT SO SEPARATED TO ROLL- BACK TAXES AS SET FORTH I N

SECTION 5.1. THE LANDOWNER CHANG NG THE USE OF THE LAND TO ONE

I NCONSI STENT W TH THE PROVI SIONS OF SECTION 3 SHALL BE LI ABLE

FOR PAYMENT OF ROLL- BACK TAXES. AFTER SEVEN YEARS FROM THE DATE

OF THE SEPARATI ON, ONLY THAT PORTION OF LAND WHI CH HAS HAD I TS

USE CHANGED TO ONE VWHICH IS | NCONSI STENT W TH THE PROVI SI ONS OF

SECTION 3 SHALL BE SUBJECT TO ROLL-BACK TAXES AS SET FORTH I N

SECTION 5.1. PAYMENT OF ROLL- BACK TAXES SHALL NOT_ | NVALI DATE THE

PREFERENTI AL ASSESSMENT ON ANY LAND VHI CH CONTI NUES TO MEET THE

PROVI SI ONS OF_SECTI ON 3.

(A.3) IF OMERSH P OF LAND SUBJECT TO A SINGLE APPL| CATI ON

FOR PREFERENTI AL_ASSESSMENT | S TRANSFERRED TO ANOTHER LANDOMAER,

THE LAND SHALL CONTI NUE TO RECEI VE PREFERENTI AL _ASSESSMVENT; AND

NO ROLL- BACK TAXES SHALL BE DUE UNLESS THERE |S A SUBSEQUENT

CHANGE OF USE TO ONE | NCONSI STENT W TH THE PROVI SI ONS OF SECTI ON

3. THE LANDOMER CHANG NG THE USE OF THE LAND TO ONE

I NCONSI STENT W TH THE PROVI SIONS OF SECTION 3 SHALL BE LI ABLE

FOR PAYMENT COF ROLL- BACK TAXES. PAYMENT OF ROLL- BACK TAXES SHALL

NOT | NVALI DATE THE PREFERENTI AL ASSESSMENT ON ANY LAND WH CH

CONTI NUES TO MEET THE PROVI SI ONS OF SECTI ON 3.

(B.1) THE OMNER OF PROPERTY SUBJECT TO [ A] PREFERENTI AL
[ TAX] ASSESSMENT MAY LEASE LAND COVERED BY THE PREFERENTI AL
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[ TAX] ASSESSMENT TO BE USED FOR W RELESS OR CELLULAR
TELECOVMUNI CATI ON VHEN THE FOLLOW NG CONDI TI ONS ARE SATI SFI ED:
(1) THE TRACT OF LAND SO LEASED DCES NOT EXCEED ONE- HALF OF
AN ACRE.
(2) THE TRACT OF LAND DCES NOT HAVE MORE THAN ONE
COMMUNI CATI ON TONER.
(3) THE TRACT OF LAND | S ACCESSI BLE.
(4) THE TRACT OF LAND IS NOT SOLD OR SUBDI VI DED. A LEASE OF
LAND SHALL NOT BE CONSI DERED A SUBDI VI SI ON UNDER THI S PARAGRAPH.
(B.2) USE OF LAND UNDER THI S SECTI ON FOR W RELESS SERVI CES
OTHER THAN W RELESS TELECOMMUNI CATI ONS MAY ONLY QUALI FY | F SUCH
W RELESS SERVI CES SHARE A TONER W TH A W RELESS
TELECOMMUNI CATI ONS PROVI DER AS PROVI DED FOR I N SUBSECTI ON (B. 1).
RCOLL- BACK TAXES SHALL BE | MPOSED UPON THE TRACT OF LAND LEASED
BY THE LANDOWNER FOR W RELESS OR CELLULAR TELECOVMUNI CATI ONS
PURPOSES AND THE FAI R MARKET VALUE OF THAT TRACT OF LAND SHALL
BE ADJUSTED ACCORDI NGLY. THE LEASE OF SUCH A TRACT OF LAND SHALL
NOT | NVALI DATE THE PREFERENTI AL [ TAX] ASSESSMENT OF THE LAND
VWH CH IS NOT' SO LEASED, AND SUCH LAND SHALL CONTI NUE TO BE
ELI G BLE FOR [ USE VALUE] PREFERENTI AL ASSESSMENT | F | T CONTI NUES

TO MEET THE REQUI REMENTS OF SECTI ON 3.

(B.3) THE WRELESS OR CELLULAR COVMUNI CATI ONS PROVI DER SHALL
BE SOLELY RESPONSI BLE FOR OBTAI NIl NG REQUI RED PERM TS I N
CONNECTI ON W TH ANY CONSTRUCTI ON ON A TRACT OF LAND VHICH I T
LEASES PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON FOR
TELECOVMUNI CATI ONS PURPOSES. NO PERM T REQUESTED PURSUANT TO
TH' S SECTI ON SHALL BE DENI ED BY A MUNI CI PALI TY FOR ANY REASON
OTHER THAN FAI LURE TO STRI CTLY COMPLY W TH PERM T APPLI CATI ON
PROCEDURES.

[(©O THE OMNER OF PROPERTY SUBJECT TO A PREFERENTI AL USE
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OCCURRENCE OF THE SEPARATI ON, ONLY THAT PORTI ON VWHOSE USE HAS

=Y
o

BEEN ABANDONED SHALL BE SUBJECT TO THE ROLL- BACK TAXES AS SET

=
=

FORTH I N SECTI ON 8. ]

=
N

(D) [WHEN PROPERTY] UPON THE DEATH OF A LANDOWNER RECEI VI NG

=
w

PREFERENTI AL ASSESSMENT UNDER THI S ACT, | F LAND SUBJECT TO

H
o

PREFERENTI AL [ TAX] ASSESSMENT | S [ SEPARATED] Di VI DED AMONG THE

=Y
(63}

BENEFI Cl ARI ES DESI GNATED AS CLASS A FOR | NHERI TANCE TAX PURPOSES

=Y
(e}

[OF THE OANER RECEI VI NG THE BENEFI T OF PREFERENTI AL TAX

=
\l

ASSESSMENT AS A RESULT OF THE DEATH OF THE OMNER A SUBSEQUENT

=Y
oo

CHANCE IN THE USE OF ONE SUCH BENEFI Cl ARY' S PORTI ON OF THE

=
O

PROPERTY] AND, AS A RESULT OF SUCH DI VI SI ON, ONE OR MORE TRACTS

N
o

NO LONGER MEET THE PROVI SI ONS OF SECTION 3, NO ROLL- BACK TAX

N
=

SHALL BE DUE ON ANY OF THE LAND WHI CH PREVI OQUSLY QUALI FI ED FOR

N
N

PREFERENTI AL ASSESSMENT. _A SUBSEQUENT CHANGE | N THE USE OF ONE

N
w

SUCH BENEFI Cl ARY' S PORTI ON OF THE [ PROPERTY] DI VI DED LAND SHALL

N
~

NOT SUBJECT ANY OTHER BENEFI Cl ARY' S PORTI ON OF THE [ PROPERTY

N
(63}

DUE] DI VIDED LAND TO ROLL- BACK TAXES. ROLL- BACK TAXES SHALL BE

N
(e}

DUE ONLY I N [ ACCORD W TH PROVI SI ONS OF SECTI ON 8] ACCORDANCE

N
~

WTH THE PROVI SIONS OF SECTION 5.1 ON THE TRACT HELD BY THE

N
oo

BENEFI CI ARY WHO CHANGES THE USE OF ANY PORTION OF H'S OR HER

N
(o]

I NHERI TANCE.
30 (E) ANY CHANGE I N USE OF LAND SUBJECT TO [A] PREFERENTI AL
19970H0680B4080 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

[ USE] ASSESSMENT SHALL BE I N COVPLI ANCE W TH THE ZONI NG
ORDI NANCES OF THE LOCAL MUNI Cl PALITY, IF I N EFFECT.
SECTION 8. SECTION 7 OF THE ACT IS AMENDED TO READ:
SECTION 7. CONTI GUOUS LAND | N MORE THAN ONE TAXI NG
DI STRI CT. - - WHERE CONTI GUOUS LAND I N AGRI CULTURAL [ OR] USE,
AGRI CULTURAL RESERVE, AND/ OR FOREST RESERVE [USE] | N ONE
OMERSHI P | S LOCATED I N MORE THAN ONE TAXI NG DI STRI CT,
COWPLI ANCE W TH THE M NI MUM AREA REQUI REMENT UNDER SECTI ON 3

SHALL BE DETERM NED ON THE BASI S OF THE TOTAL AREA OF SUCH LAND
AND NOT' THE AREA WHI CH | S LOCATED I N THE PARTI CULAR TAXI NG
DI STRI CT.

SECTION 9. SECTION 8 OF THE ACT, AMENDED OR ADDED MARCH 24,
1980 (P.L.45, NO 15), MAY 13, 1983 (P.L.9, NO 4) AND DECEMBER
12, 1994 (P.L.942, NO 133), IS AVENDED TO READ:

SECTI ON 8. [ DETERM NATI ON OF AMOUNTS OF] ROLL- BACK TAXES

[ WHEN USE ABANDONED] ; SPECI AL Cl RCUMSTANCES. --[(A) WHEN ANY

TRACT OF LAND VHICH | S I N AGRI CULTURAL USE, OR AGRI CULTURAL
RESERVE USE OR FOREST RESERVE USE AND VWHI CH |'S BElI NG VALUED,
ASSESSED AND TAXED UNDER THE PROVI SIONS OF THI S ACT, |S APPLI ED
TO A USE OTHER THAN AGRI CULTURAL, AGRI CULTURAL RESERVE OR FOREST
RESERVE, OR FOR ANY OTHER REASQON, EXCEPT CONDEWMNATI ON THERECF,
IS REMOVED FROM THE CATEGORY OF LAND PREFERENTI ALLY ASSESSED AND
TAXED UNDER THI S ACT, THE LAND SO REMOVED AND THE ENTI RE TRACT
OF WHICH IT WAS A PART SHALL BE SUBJECT TO TAXES I N AN AMOUNT
EQUAL TO THE DI FFERENCE, HEREI NAFTER REFERRED TO AS ROLL- BACK
TAXES, | F ANY, BETWEEN THE TAXES PAI D OR PAYABLE ON THE BASI S OF
THE VALUATI ON AND THE ASSESSMENT AUTHORI ZED HEREUNDER AND THE
TAXES THAT WOULD HAVE BEEN PAI D OR PAYABLE HAD THAT LAND BEEN
VALUED, ASSESSED AND TAXED AS OTHER LAND I N THE TAXI NG DI STRI CT
IN THE CURRENT TAX YEAR, THE YEAR OF CHANGE, AND IN SI X OF THE
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PREVI QUS TAX YEARS OR THE NUMBER OF YEARS OF PREFERENTI AL
ASSESSMVENT UP TO SEVEN, PLUS | NTEREST ON EACH YEAR S ROLL- BACK
TAX AT THE RATE OF SI X PERCENT (6% PER ANNUM AFTER THE FI RST
SEVEN YEARS OF PREFERENTI AL ASSESSMENT, THE ROLL- BACK SHALL
APPLY TO THE SEVEN MOST RECENT TAX YEARS. ]

(b) Unpaid roll-back taxes shall be a |lien upon the property
collectible in the manner provided by |aw for the collection of
del i nquent taxes. Roll-back taxes shall beconme due on the date
of change of use, or any other term nation of preferential
assessnment and shall be paid by the owner of the land at the
time of change in use, or any other term nation of preferential
assessment, to the county treasurer or to the tax clai mbureau,
as the case may be, whose responsibility it shall be to nake
proper distribution of the taxes [and interest] to the taxing
bodi es wherein the property is located. Nothing in this section
shall be construed to require the taxing body of a taxing
district in which land enrolled in preferential use is situated
to accept the roll-back taxes [and accrued interest] due and
payable to that taxing district if the [preferential] use OF THE <—

LAND i s [abandoned] CHANGED for the purpose of granting or <—
donati ng such | and to:

(1) a school district;

(2) a nunicipality;

(3) a county;

(4) a volunteer fire conpany;

(5) a volunteer anbul ance service; [or] <—

(6) a not-for-profit corporation, tax exenpt under section
501(c)(3) of the Internal Revenue Code of 1954 (68A Stat. 3, 26
U S C 8 501(c)(3)), provided that, prior to accepting ownership

of the land, such corporation enters into an agreenent with the
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muni ci pality wherein the subject land is | ocated guaranteei ng

that it will be used exclusively for recreational purposes, al

of which shall be available to the general public free of

charge. In the event the corporation changes the use of all or a
portion of the land or charges adm ssion or any other fee for

the use or enjoynment of the facilities, the corporation shal

i mredi ately becone liable for all roll-back taxes and accrued

i nterest previously forgiven pursuant hereto[.] ; OR <—

(7) A RELI G OUS ORGANI ZATI ON FOR CONSTRUCTI ON OR REGULAR USE

AS A CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P, | NCLUDI NG

MVEETI NG FACILITIES, PARKING FACILITIES, HOUSI NG FACI LI TIES AND

OTHER FACILITIES WH CH FURTHER THE RELI G OUS PURPOSES OF THE

ORGANI ZATI ON

(b.1) Any accrued interest on roll-back taxes shall becone

due on the date of change of use or any other term nati on of

preferential assessnment and shall be paid by the owner—of the <—

Land LANDOMER LI ABLE FOR ROLL-BACK TAXES, at the tine of change <—

in use or any other term nation of preferential assessnent, to

the county treasurer. The county treasurer shall nmke proper

distribution of the interest to the county conm ssi oners and the

county conptroller, as the case may be, who shall properly

designate all of the interest for use by the county board of the

eliqgible county, under the act of June 30, 1981 (P.L. 128,

No. 43), known as the "Agricultural Area Security Law." The

interest shall be in addition to other | ocal npbney appropriated

by an eligible county for the purchase of agricul tural

conservati on easenents under section 14.1(h) of the

"Agricultural Area Security Law. " |If the county where the

interest is collected is not an eligi ble county under the

"Agricultural Area Security Law, " the county treasurer shal
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forward all of the interest to the Agricul tural Conservation

Easenment Pur chase Fund.

(b.2) Interest on roll-back taxes distributed, in accordance

wi th subsection (b.1), to the county conm ssi oners and the

county conptroller, as the case may be, for use by the county

board of the eligible county, under the "Agricul tural Area

Security Law' shall be segregated into a special roll-back

account: and, notw thstandi ng any ot her provisions of the

"Agricultural Area Security Law, " the eligible county board in

di stributing noneys fromthe special roll-back account shall, in

its discretion, give priority to the purchase of agricul tural

conservati on easenents fromagricultural security areas | ocated

within the nunicipal corporation in which the | and subject to

the roll-back taxes is situate.

*_x % <

Seetton—2—Fhis—aet—shal—takeeffect+n60-days—

(© WTH N FI VE WORKI NG DAYS AFTER RECEI PT OF A NOTI CE FROM  <—
THE OMNER OF A PROPERTY, VWH CH | S PREFERENTI ALLY ASSESSED, OF A
PROPOSED CHANGE | N THE USE OF THE LAND, TO ONE NOT MEETI NG THE
REQUI REMENTS OF SECTION 3, OR A SPLIT-OFF OF A PORTI ON OF THE
LAND, THE COUNTY ASSESSOR SHALL:

(1) CALCULATE BY YEARS THE TOTAL OF ALL ROLL- BACK TAXES DUE
AT THE TI ME OF CHANGE AND SHALL NOTI FY THE PROPERTY OMNER OF
SUCH AMOUNTS. I N THE CASE OF A CONVEYANCE OF ALL OR PART OF SAI D
LAND, HE SHALL NOTI FY THE PROSPECTI VE BUYER, |F KNOWN, OF SUCH
AMOUNTS.

(2) WTH RESPECT TO THE ROLL- BACK TAXES FOR THE CURRENT
YEAR, HE SHALL NOTI FY THE TAXI NG BODI ES OF THE DI STRI CT I N WH CH
THE PROPERTY | S LOCATED OF THE ADDI TI ONAL AMOUNT OF ASSESSMENT
UPON WH CH TAXES SHALL BE LEVI ED AND COLLECTED. I N THE CASE OF
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COUNTY PROPERTY TAXES, HE SHALL NOTI FY THE TAX COLLECTOR OF THE
APPROPRI ATE DI STRI CT OF ADDI TI ONAL COUNTY TAX TO BE COLLECTED.
(3) WTH RESPECT TO ROLL- BACK TAXES FOR YEARS PRI OR TO THE
CURRENT YEAR VWH CH THE ASSESSOR HAS DETERM NED TO BE DUE, HE
SHALL FILE A CLAIM FOR SUCH AMOUNTS W TH THE TAX CLAI M BUREAU OR
THE COUNTY TREASURER, AS THE CASE MAY BE, VWH CH UPON SAI D FI LI NG
SHALL CONSTI TUTE A LI EN HAVI NG THE SAME FORCE AND EFFECT AS I F
FI LED BY THE TAXI NG BODI ES.

© o0 N oo o A~ wWw N P

(D) (1) A LANDOANER MAY APPLY A MAXI MUM OF [UP TO] TWD ACRES

=Y
o

OF A TRACT OF LAND SUBJECT TO [ A PREFERENTI AL USE] PREFERENTI AL

=
=

ASSESSVENT TOWMARD DI RECT COMVERCI AL SALES OF AGRI CULTURALLY

=
N

RELATED PRCDUCTS AND ACTIVITIES OR FOR A RURAL ENTERPRI SE

=
w

| NGl DENTAL _TO THE OPERATI ONAL UNI T W THOUT SUBJECTI NG THE ENTI RE

H
o

TRACT TO ROLL- BACK TAXES, PROVI DED THAT:

=Y
(63}

[(1)] (1) THE COMWERCI AL ACTIVITY |'S OANED AND OPERATED BY

=Y
(e}

THE LANDOWNER OR HI' S BENEFI Cl ARI ES WHO ARE DES|I GNATED AS CLASS A

=
\l

FOR | NHERI TANCE TAX PURPOSES.

=Y
oo

[(2)] (L1) AN ASSESSMENT OF THE | NVENTORY OF THE GOODS

=
O

I NVOLVED VERI FIES THAT I T IS OMNED BY THE LANDOWNER OR HI S

N
o

BENEFI Cl ARI ES.

N
=

(1I'l) THE RURAL ENTERPRI SE DOES NOT PERVANENTLY RENDER THE

N
N

LAND | NCAPABLE OF PRODUCI NG AN AGRI CULTURAL COVMODI TY.

N
w

(2) ROLL-BACK TAXES SHALL BE | MPOSED UPON THAT PORTI ON OF

N
~

THE TRACT WHERE THE COMMVERCI AL ACTI VI TY TAKES PLACE AND THE FAI R

N
(63}

MARKET VALUE OF THAT TRACT SHALL BE ADJUSTED ACCORDI NGY.

N
(e}

(E) (1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ON (A),

N
~

NO ROLL- BACK TAXES SHALL BE DUE AND NO BREACH OF A PREFERENTI AL

N
oo

ASSESSMVENT SHALL BE DEEMED TO HAVE OCCURRED | F:

N
(o]

(1) THE LAND TRANSFERRED FROM A PREFERENTI AL ASSESSMENT | S
30 CONVEYED TO A NONPROFI T CORPORATI ON FOR USE AS A CEMETERY[; AND
19970H0680B4080 - 24 -



(1'1')] AND AT LEAST TEN ACRES OF LAND REMAIN IN THE
PREFERENTI AL USE AFTER REMOVAL[.]; OR
(1I'I') THE LAND TRANSFERRED FROM A PREFERENTI AL _ASSESSMENT,

OR AN EASEMENT OR A RIGHT-OF-WAY I N THAT LAND, IS CONVEYED TO A

NONPROFI T CORPORATI ON_AND:

(A) THE SUBJECT LAND DOES NOT EXCEED TWENTY FEET IN W DTH,

(B) THE SUBJECT LAND IS USED AS A TRAIL FOR NONMOTORI ZED

PASSI VE RECREATI ONAL USE;

(€ THE SUBJECT LAND IS AVAI LABLE TO THE PUBLI C FOR USE

W THOUT CHARGE; AND

(D) AT LEAST TEN ACRES COF LAND REMNAI N I N PREFERENTI AL

ASSESSMVENT AFTER CONVEYANCE.

(2) [A ANY_ACQUI SITI ON OR SUBSEQUENT RESALE OR CHANCE I N

USE OF ANY OF THE REMOVED LAND FOR USE OTHER THAN AS A CEMETERY
UNDER PARAGRAPH (1)(1) OR AS A TRAIL UNDER PARAGRAPH (1) (I11)

SHALL SUBJECT THE NONPROFI T CORPORATI ON TO PAYMENT OF ROLL- BACK
TAXES AND | NTEREST DUE ON THE ENTI RE TRACT OF LAND REMOVED.
SECTI ON 10. SECTION 9 OF THE ACT IS AVENDED TO READ:
SECTI ON 9. APPEALS.--(A) THE OMNER OF A PROPERTY [ UPON]
VH CH | S SUBJECT TO PREFERENTI AL _ASSESSMENT OR FOR VHI CH [ A]

PREFERENTI AL ASSESSMENT | S SOUGHT, AND THE POLI TI CAL SUBDI VI SI ON
IN VH CH SAID PROPERTY | S SI TUATED, SHALL HAVE THE RI GHT OF
APPEAL | N ACCORDANCE W TH EXI STI NG LAW

(B) WHEN ROLL- BACK TAXES FOR PRI OR YEARS ARE TO BE COLLECTED
AS PROVI DED ABOVE, NO PERSON AND NO POLI TI CAL SUBDI VI SI ON SHALL
BE PERM TTED TO QUESTI ON ANY ASSESSMENT OF ANY PRI OR YEAR BEFORE
THE BOARD OF ASSESSMVENT APPEALS UNLESS A Tl MELY APPEAL WAS FI LED
PURSUANT TO THE REQUI REMENTS OF THE ACTS OF ASSEMBLY RELATI NG TO
ASSESSMVENT APPEALS DURI NG THE TI ME PERI GD FOR WHI CH APPEALS FOR
THAT YEAR WOULD NORVALLY BE TAKEN.
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SECTI ON 11. SECTION 11 OF THE ACT IS AMENDED TO READ:

SECTI ON 11. RULES AND REGULATI ONS. - - THE [ SECRETARY OF THE
DEPARTMENT OF AGRI CULTURE] DEPARTMENT SHALL PROMULGATE RULES AND
REGULATI ONS NECESSARY TO PROMOTE THE EFFI CI ENT, UN FORM
STATEW DE ADM NI STRATI ON OF THE ACT.

SECTION 12. (A) WTH N 180 DAYS OF THE EFFECTI VE DATE OF
TH S ACT, THE DEPARTMENT OF AGRI CULTURE SHALL PROMULGATE | NTERI M
REGULATI ONS TO PROVI DE TO THE COUNTY ASSESSORS GUlI DELI NES AND
STANDARDI ZED WORKSHEETS FOR USE | N | MPLEMENTI NG THE PROVI SI ONS
OF TH S ACT. THE GUI DELI NES AND WORKSHEETS SHALL | NCLUDE A
DETAI LED DELI NEATI ON OF THE PROCEDURES TO BE FOLLOWED | N
| MPLEMENTI NG THI S ACT AND THE METHODS TO BE USED | N ESTABLI SHI NG
USE VALUES AS REQUI RED BY THI S ACT. THE | NTERI M REGULATI ONS
SHALL NOT BE SUBJECT TO REVI EW UNDER:

(1) SECTION 205 OF THE ACT OF JULY 31, 1968 (P.L.769,
NO. 240), REFERRED TO AS THE COMMONVEALTH DOCUMENTS LAW

(2) SECTION 204(B) OF THE ACT OF OCTOBER 15, 1980
(P.L.950, NO 164), KNOW AS THE COVMONVEALTH ATTORNEYS ACT,;
R

(3) THE ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOMW AS

THE REGULATCORY REVI EW ACT.

(B) I NTERI M REGULATI ONS UNDER SUBSECTI ON (A) SHALL EXPI RE
APRI L 30, 2001, AND SHALL BE REPLACED BY REGULATI ONS VWH CH ARE
PROMULGATED AS PROVI DED BY LAW

SECTION 13. TH' S ACT SHALL TAKE EFFECT | MMVEDI ATELY.
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